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Remarks 

The rejection of the claims originally presented for examination is based wholly 
on U.S. Patent No. 4,722,475 to Newell. It is respectfully submitted that the Newell patent is 
directed to a fundamentally different concept than the present invention and operates in a 
fundamentally different way. Accordingly, the Examiner is respectfully asked to consider the 
rejection in the light of the following remarks. 

Claim 1 has been amended to call for the duty cycle to be less than two minutes. 
This in itself clearly differentiates the invention from what is taught in the Newell patent. In 
particular, the attention of the Examiner is directed to the specification at paragraph 62, wherein 
a duty cycle as long as two minutes is specified and it is stated that the duty cycle may be 60 
seconds or less in most applications. Paragraph 64 of the specification contrasts this relatively 
short duty cycle with a conventional system in which duty cycle may be 5-10 minutes. The 
various advantages that are achieved by a relatively short duty cycle (less than two minutes as 
compared with a conventional duty cycle of 5-10 minutes) are set forth in paragraphs 68-69 of 
the specification. 

In contrast to the two minute duty cycle set forth in amended claim 1, the Newell 
patent discloses a much longer duty cycle, set forth at the bottom of column 3 and the top of 
column 4 as 5 minutes, 10 minutes or even 30 minutes. This is certainly in line with duty cycles 
that are set forth in the specification of the present application as characterizing conventional 
systems, and it is submitted that the Newell system is in fact a conventional system in this 
regard. 
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Clearly, the Newell patent teaches a duty cycle which must be at least 5 minutes. 
By no means does this teach or suggest a two minute duty cycle such as that set forth in amended 
claim 1. 

Further, the Newell patent expressly teaches that a shorter duty cycle is 
disadvantageous to the point of being impractical. In this regard, at column 4 in the paragraph 
beginning at line 22 of the Newell patent, it is pointed out that the hysterisis characteristic of the 
Newell system is important. A duty cycle as short as two minutes would result in the sensor 
signal being on throughout the entirety of the duty signal and would make the system essentially 
inoperable. It would certainly make the Newell system unable to stop the application of 
conditioned air to the space during part of each cycle, as one "on" signal would continue through 
the cycle and there would be no stopping of the application of conditioned air. 

For all of these reasons, the two minute duty cycle set forth in amended claim 1 
patentably distinguishes the invention from anything taught by Newell or anything that would be 
possible in any practical application of the Newell system. 

Claim 2 is a dependent claim which sets forth the limitation of the air being 
applied at a substantially constant velocity and volume rate of flow. Newell teaches directly to 
the contrary. The Newell patent expressly states at column 4 in the paragraph beginning at line 
42 that the air conditioning system is a louvered ventilation system in which the ventilation is 
increased when actuated and a constant volume or constant velocity is impossible. Certainly, the 
fan system set forth in Newell as an alternative is subject to the same limitations and cannot 
achieve constantly velocity and volume rate of flow. 

Claim 3 is another dependent claim setting forth the additional step of adjusting 
the duration of the time period when the conditioned air is applied during each duty cycle in 
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response to temperature changes. The attention of the Examiner is also directed to newly 
presented independent claim 15 which sets forth the step of varying the duration of the "on" time 
period in response to changes in the condition that is sensed in the space. Both claims 3 and 15 
are patentably distinct from what is taught by Newell. 

In this regard, the duty cycle in the present invention remains fixed (unless it is 
intentionally changed by intervention) and only the "on" time of the system varies when a 
variation is sensed in the condition of the space (such as the temperature). In other words, the 
duration of the duty cycle does not change but only the duration of the "on" time during each 
duty cycle changes. The attention of the Examiner is directed to the appended diagram 1 which 
is a copy of the pertinent portions of Fig. 2 of the Newell patent drawings. Referring first to the 
diagram labeled "A 1 -Timer", the duty cycle is the off time plus the on time in a situation where 
only the timer is controlling the system. In this situation, there is clearly no variation in duration 
of the "on" time period, as it is constant. Referring next to the diagram marked "B2- Actuation", 
the duration of the first duty cycle is indicated at "duty cycle 1", and the duration of the second 
duty cycle is indicated at "duty cycle 2". There is clearly no change made in the duration of the 
"on" time period, as it is constant (24' and 26), the same duration as the "on" time period of the 
"A 1 -Timer" diagram. In fact, the first duty cycle has a shorter duration than the second duty 
cycle, so the duty cycles are not of a fixed duration as called for by claim 15. 

With reference to the "C2-Actuation" diagram, there is again clearly no change 
made in the duration of the "on" time period, as it is constant as indicated at 38 and the same as 
in the first two diagrams. 

In the final diagram identified as the "D2-Actuation" diagram, there is a variation 
in the "on" time of the system as indicated at 30. However, there is not a variation made in the 
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"on" time period during a duty cycle having a fixed duration as called for by claim 15. Instead, 
duty cycle 1 containing the on block 30 is longer than the other duty cycles such as duty cycle 2. 
In other words, in duty cycles during which there is a variation made in the "on" time period, 
there is also a variation made in the duration of the duty cycle (the "off time period remains 
constant, while the "on" time period is increased to increase the duration of the duty cycle). This 
is contrary to the fixed duration for the duty cycle that is called for by claim 15. 

It is thus evident that the system taught by Newell is fundamentally different from 
which is set forth in claim 15. When there is an increased demand for conditioned air in the 
present invention, it is met solely by increasing the "on" time during a constant duration duty 
cycle. The demand is met in the Newell system by increasing the duty cycle duration and at the 
same time, also increasing the "on" time period. The Newell system thus functions in a manner 
contrary to what is set forth in claims 3 and 15 and cannot by any stretch of the imagination be 
considered to teach the fundamentally different conceptional approach that is taken by the 
present invention. The advantages of the constant duty cycle and variation of the "on" time 
period during the constant duration duty cycle are set forth throughout the present application 
and provide significant practical benefits that are absent from a system such as Newell' s. 

For these reasons, dependent claim 3 is allowable on its own merits, and claim 15 
is allowable for the same reasons. 

Claim 4 is another dependent claim which Newell fails to meet, in that Newell 
teaches only general air conditioning system. Claim 5 calls for staggering in the initiation of the 
different duty cycles in a multiple terminal system, and Newell completely fails to teach 
anything remotely similar. Nowhere in the Newell disclosure is there any suggestion of 
providing multiple terminals and staggering initiation of their duty cycles. The advantages of 

- 11 - 

14751 16vl 



• •Applicant: Stanley Demster 
Serial No. 10/606,094 
Filed 6/25/03 

Amendment dated July 26, 2004 

staggering the duty cycles at the different terminals are set forth in the present specification in 
paragraph 66. Newell completely fails to recognize such advantages, so it could hardly be 
considered obvious to modify Newell to achieve advantages that are not even recognized. 
Claim 6 is cancelled by this amendment. 

Claim 7 is an independent claim that is submitted to be allowable for a variety of 
reasons, particularly the inclusion of a damper that is either fully open or fully closed. Newell 
nowhere teaches the use of a damper but in fact teaches directly to the contrary in that a louvered 
ventilation system is specified in column 4, line 45, as well as an alternative cooling apparatus 
involving "fans", as indicated at column 4, line 49. The advantages resulting from the use of a 
damper in a system such as that of the present invention are set forth throughout the specification 
and cannot be achieved by a non-damper system such as that of Newell. For this reason alone, 
claim 7 is clearly allowable over Newell and any other known prior art. 

Claims 8 and 9 are dependent claims which are allowable because Newell does 
not teach the use of constant pressure air application and certainly does not teach the low 
pressure air application set forth in claim 9. 

Claim 10 is a dependent claim which is allowable for the same reasons indicated 
above in connection with claims 3 and 15. 

Claim 1 1 is an independent claim that is allowable for a number of reasons. First, 
the Newell patent fails to teach a damper at all, let alone one that operates in the manner set forth 
in claim 11. Further, claim 1 1 sets forth multiple terminal units each having a damper, with the 
multiple dampers initiated in their duty cycles at different times . As indicated previously in 
connection with claim 5, this staggered arrangement of the timing of the duty cycles of multiple 
units is not taught by Newell. 
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Claim 12 is a dependent claim which is allowable for the same reasons set forth 
previously in connection with claims 3 and 15. 

Claim 13 is allowable over the Newell patent for a variety of reasons, including 
the same reasons set forth above in connection with claim 11. Claim 13 calls for multiple 
terminal units with multiple dampers, and such an arrangement is not found or suggested in the 
Newell patent. A variety of additional components set forth in claim 13 are not found in the 
Newell disclosure, including the supply and return plenums and the return register, and the 
arrangement and locations of the various components. 

Claim 14 is allowable on its own merits for the reasons set forth in connection 
with claims 3 and 15. 

Added independent claim 15 has been discussed above and is allowable over the 
Newell patent for the reasons already given. 

Claim 16 is a dependent claim that is allowable for the same reasons advanced in 
connection with amended claim 1. 

Claim 17 is a dependent claim that calls for a damper that operates in a manner 
nowhere suggested by the Newell patent, as previously stated. 

In summary, it is respectfully submitted that all claims now presented for the 
consideration of the Examiner are allowable over Newell and all other known prior art. 
Consequently, this application is believed to be in full condition for allowance, and a formal 
notice to that effect is requested in due course. If the Examiner believes that a telephone 
conference will in any way expedite the handling of this application, he is invited to call the 
number listed below at his convenience. 
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The Commissioner is hereby authorized to charge any additional fees that are 



required, or credit any overpayment to Deposit Account No. 19-21 12. 



RRJ/tjd 

SHOOK, HARDY & BACON L.L.P. 

2555 Grand Blvd. 

Kansas City, Missouri 64108-2613 

816/474-6550 
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